ES

ibusiness

ISUMPTION

27.6

ry sees
fallout

%oL.SthK WSIDE

Citigroup swap
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Accountant acquitted

of preparing false -
 returns still faces the

loss of his license.
By Andrew MclIntosh
BEE STAFF WRITER

Tax evaders are crowing over a
courtroom victory for accountant
- Joseph R. Banister, acquitted of
helping a client prepare false re-
turns, but the trouble is not over
for the former IRS investigator.
The California Board of Ac-
- countancy has charged Banister
with two counts of professional
misconduct under the state’s
Business and Professions Code
because he failed to file his own
_personal tax returns between
1999-2002,

Banister, -a 42-year-old San

charge after federal Administra-
tive Law Judge William B, Moran
disbarred him from practicing be-
fore the Internal Revenue Ser-
vice, saying he was giving taxpay-
€18 erroneous advice.

‘Board of Accountancy execu-
tive officer Carel Sigman signed
the five-page complaint on Feb.
25, requesting a hearing to deter-
mine whether Banister’s certified

public .accountant’s license
should be suspended or revoked.

» TAX CASE, PageD2

Jose resident, is facing a second

Banister, a former gun-toting
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IRS special agent whose Web site
carries links that read “The In-
come Tax is 4 Hoax,” could not
be reached for colment but has

-always denied sny wrongdoing.

The misconduct complaint
said that when state officials
quizzed Banister about his tax re-
turps at a 2004 hearing in Los An-
geles, he declined to answer.

A licensed accountant since
1991, Banister was forced out of
the IRS in 1999 after writing a re-
port in which he questioned the

n m Client guil

agency’s legal authority to im-

pose income taxes on workers.
Not only did he question the

federal tax system’s legitimacy,

‘but he also advised business own-

ers that there was no legal re-
quirement for them to withhold
taxes from their workers’ pay-
checks. ]

In her gomplaint, the Accoun-
tancy Boaid’s Sigman said: “This

issue has long been decided to .

the contrary by federal courts.”

Nevertheless;, tax protesters

who consider Banister a folk hero
celebrated in Sacramento and on

the Internet this week after a jury
acquitted him of federal charges
that accused him of conspiring
with a small business client to file
three false tax retumns.

© Two women in a group of tax

protesters who were in the court-
room as the jury read its not-
guilty verdicts cheered, ‘and the
judge had bailiffs remove them.
Prosecutors had accused Banis-
ter and Redding businessman
Walter Thompson of conspiring

to defraud the government of -
about $259,669 in income and

employment taxes.

Thompsen was convicted in’
January. He is now serving a six-
year sentence after his company,
Cencal . Aviation Products in

‘Shasta Lake, failed to withhold

and remit taxes from the pay-
checks of his workers. i

The verdicts in the Banister.
.and Thompson cases raise gues-

‘tions about the administration of
justice: How can Banister be ac-

quitted while the business owner

he ‘advised and helped goes to
jail?

Bob Petersen, an accountant
with Petronovich, Pugh & Co. in

ty and doing jail

SanJoseand past president of the
California Society of Certified Pro-
fessional Accountants, said the
Banister acquittal does not mean
there’s a loophole being ex-
ploited by tax advisers who col-
ject fees as their clients go to jail.
»I think this was just a case of
the prosecutor failing to make his
case to the jury,” Petersen said.
IRS spokesman Bill Steiner and
Patricia - Pontelle, a spokes-
woman for federal prosecutor

. Robert Twiss, both declined com-

ment on the verdict.
Congressional and California
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