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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

UNITED STATES OF AMERICA, ) CASE NO. 04C 7403
)

Plaintiff, ) Judge Filip
)

v. ) Magistrate Judge Keys
)

WILLIAM J. BENSON, )
)

Defendant. )
____________________________________)

BENSON’S POINTS AND AUTHORITIES IN SUPPORT OF HIS
MOTION TO STRIKE AND MOTION TO HAVE

FACTS DEEMED ADMITTED

Comes now Defendant, William J. Benson (“Benson”), by and through his counsel of

record, Jeffrey A. Dickstein, and respectfully submits these point and authorities in support of his

Motion to Strike and Motion to Have Facts Deemed Admitted.

(f) MOTION TO STRIKE. Upon motion made by a party before responding to a
pleading or, if no responsive pleading is permitted by these rules, upon motion
made by a party within 20 days after the service of the pleading upon the party or
upon the court’s own initiative at any time, the court may order stricken from any
pleading any insufficient defense or any redundant, immaterial, impertinent, or
scandalous matter.

Federal Rule of Civil Procedure, 12(f).

LR56.1. Motions for Summary Judgment

(a) Moving Party. With each motion for summary judgment filed pursuant to
Fed.R.Civ.P. 56 the moving party shall serve and file—
(1) any affidavits and other materials referred to in Fed.R.Civ.P. 56(e);
(2) a supporting memorandum of law; and
(3) a statement of material facts as to which the moving party contends there is no
genuine issue and that entitle the moving party to a judgment as a matter of law,
and that also includes:
(A) a description of the parties, and
(B) all facts supporting venue and jurisdiction in this Court.
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The statement referred to in (3) shall consist of short numbered paragraphs,
including within each paragraph specific references to the affidavits, parts of the
record, and other supporting materials relied upon to support the facts set forth in
that paragraph. Failure to submit such a statement constitutes grounds for denial
of the motion.
If additional material facts are submitted by the opposing party pursuant to section
(b), the moving party may submit a concise reply in the form prescribed in that
section for a response. All material facts set forth in the statement filed pursuant
to section (b)(3)(B) will be deemed admitted unless controverted by the statement
of the moving party.

(b) Opposing Party. Each party opposing a motion filed pursuant to Fed.R.Civ.P.
56 shall serve and file—
(1) any opposing affidavits and other materials referred to in Fed.R.Civ.P. 56(e);
(2) a supporting memorandum of law; and
(3) a concise response to the movant’s statement that shall contain:
(A) a response to each numbered paragraph in the moving party’s statement,
including, in the case of any disagreement, specific references to the affidavits,
parts of the record, and other supporting materials relied upon, and
(B) a statement, consisting of short numbered paragraphs, of any additional facts
that require the denial of summary judgment, including references to the
affidavits, parts of the record, and other supporting materials relied upon. All
material facts set forth in the statement required of the moving party will be
deemed to be admitted unless controverted by the statement of the opposing party.

Local Rule 56.1

Dated: December 20, 2005.

The Law Offices of Robert G. Bernhoft, S.C.

by:   /s/ Jeffrey A. Dickstein         
Jeffrey A. Dickstein
Attorney Pro Hac Vice
207 E. Buffalo Street, Suite 600
Milwaukee, WI 53202
(414) 276-3333
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